
UMHLATHUZE SPATIAL PLANNING AND LAND USE MANAGEMENT BYLAW, 2017 (as amended)

SCHEDULE 6 – APPEAL PROCEDURE

Municipality informs applicant, objectors and relevant stakeholders of 

the decision relating to a planning application 

Item 1(1) : Aggrieved party submits written appeal to the Municipal 

Manager, Appeal Authority Registrar and any party to an appeal

(Refer to Item 2 for contents of a written appeal)

Item 1(4) & (5) : Appeal Authority Registrar acknowledges receipt OR may 

rule that an appeal is invalid

Item 9(2) & (4) : Relevant party submits a written opposition to an 

appeal within 21 days of receipt to the Appeal Authority Registrar and 

appellant

(Refer to Item 9(3) for contents of a written opposition to an appeal)

Item 10(2) : Presiding Officer considers the information and informs 

Appeal Authority Registrar of matters set out in Schedule 6 item 10(2)

Within 21 days

Appeal/Opposition to an 

Appeal is ruled invalid

Within 7 days

SUB PROCESS - Item 3-6 : 

Application for extension 

of period to lodge an 

appeal

Item 1(4) & 9(5) : Appeal Authority Registrar 

determines if the appeal / written opposition to an 

appeal was submitted correctly?

Item 10 : Appeal Authority Registrar submits 

information relevant to the Appeal to the 

Presiding Officer (Mayor as the Chairperson of 

Exco)

No

Within 14 days

Item 9(1) : Appeal Authority Registrar gives notice of the appeal to any 

person whose rights are affected (if not attended to by the appellant)

Within 7 days

SUB PROCESS Item 3-6 : 

Application for extension 

of period to lodge

opposition to an appeal

SUB PROCESS:

Item 15 & 16 : Issuing of 

Subpoenas

Item 11(1) : Appeal Authority Registrar administers the evaluation of the 

appeal and setting of dates

Within 30 days



SCHEDULE 6 – UMHLATHUZE SPLUM BYLAW APPEALS PROCEDURE (continued)

Item 11(1) : Appeal Authority Registrar must refer all 

documents to the appointed independent person for an 

assessment within 30 days of receipt of feedback from the 

Presiding Officer or receipt of required documents subpoenaed 

by the Presiding Officer

Item 11(2) : Independent person provides the Appeal Authority 

Registrar with a written assessment and recommendation 

regarding the Appeal (including amendment of conditions of 

establishment, if necessary)

Within 14 days

Item 12A(1) : Appeal Authority Registrar informs all parties to an 

appeal of the date, time and location of the site inspection (if 

relevant) at least 21 days before the hearing commences

SUB PROCESS

Postponement of a site visit or 

hearing (Item 13)

Item 18 : Site Inspection takes place (if applicable)

Item 10(2) : Appeal Authority Registrar liaises with Presiding Officer 

and Land Owner to determine date and time for site inspection 

(and hearing)

Item 12A(2)&(3) : Appeal Authority Registrar distributes agenda for the hearing, 

makes information available to all parties to an appeal and posts information on 

Council’s Website at least 14 days before an Appeal Hearing

Item 19(4) : Members of Appeal Authority disclose any interest it may have

Item 12(1) : Appeal Authority Registrar compiles documents 

required to decide an Appeal

(refer to Schedule 6 Item 12(2) for list of documents required)



SCHEDULE 6 – UMHLATHUZE SPLUM BYLAW APPEALS PROCEDURE (continued)

WRITTEN HEARINGS (Item 20) ORAL HEARINGS (Item 21)

Item 20(1) : Appeal Authority Members consider written 

documentation submitted and make recommendation relating 

to the merits of the appeal

Item 21(4) - (6) : The Appeal Authority Members must consider 

the merits of the appeal and confirm, vary or revoke the 

decision of the Municipal Planning Approval Authority

Item 23 : Appeal Authority Registrar  records proceedings and 

prepares minutes of the meeting (Appeal Decision) and makes 

minutes available to the attending members of the Appeal 

Authority

Item 23(3) : Attending members of the Appeal Authority

confirm correctness of minutes within 30 days after conclusion 

of the last hearing date

Item 23(4) : The Presiding Officer issues a signed appeal 

decision (within the 30 days allowed)

Item 25(2) : Appeals Authority Registrar gives notice of the 

Appeal Decision within 7 days

Item 21(2)(a) : Presiding Officer allows relevant Municipal Official 

to present the planning application and decision reached by the 

Municipal Planning Authority 

(Note Schedule 6 Item 22 – Hearing of appeal in the absence of 

parties)

Item 21(2)(b) : Presiding Officer allows the appellant and other 

parties to state their case

(Note Schedule 6 Item 22 – Hearing of appeal in the absence of 

parties)

Item 21(3) : The Presiding Officer may request the parties to an 

appeal to leave the room at any time to discuss the appeal in 

committee

Within 7 days after the meeting

Item 20(2) : Appeal Authority Members Confirm, vary or revoke 

the decision of the Municipal Planning Approval Authority



SCHEDULE 6 – UMHLATHUZE SPLUM BYLAW APPEAL PROCEDURE

SUB PROCESS : SERVING OF SUBPOENAS

(Schedule 6 Items 15 to 16)

Item 15(1) & 16(2) : Presiding Officer issues subpoenas to:

- secure attendance of witnesses

- to obtain a document

Item 16(1) : Person who has been subpoenaed to lodge a document 

submits such document/s within the specified timeframe which must be 

at least 21 days before the set hearing date

Item 15(2) & 16(3) : Appeal Authority Registrar authorises a person in 

writing to serve the subpoena

Item 15(3) & 16(4) : A person authorised in writing to serve the 

subpoena shows the written authorisation to the person being 

subpoenaed, serves the subpoena and requests signature on delivery

Item 15(4) & 16(5) : A person authorised in writing to serve the 

subpoena provides proof of delivery to the Appeal Authority Registrar

Person who has been subpoenaed to Act as a witness attends the 

Appeal Hearing



SCHEDULE 6 – UMHLATHUZE SPLUM BYLAW APPEAL PROCEDURE

SUB PROCESS : APPLICATION FOR EXTENSION OF PERIOD TO LODGE A WRITTEN APPEAL OR OPPOSITION TO AN APPEAL

(Schedule 6 Items 3 to 6)

Item 3(1) : Party to an appeal submits application for extension to 

the MM / Appeal Authority Registrar within the 21 days allowed for 

the lodging of an appeal / opposition to an appeal

(refer to Schedule 6 Item 3(3) - (5) for format & lodging)

Item 3(6) : Appeal Authority Registrar acknowledges receipt

Within 7 days

Item 4(1) & (2) : Opposing party submits affidavit showing good 

cause why the application should not be granted

Within 7 days

Item 4(3) : Appeal Authority Registrar acknowledges receipt

Within 7 days

Item 5(1) : Appeal Authority Registrar refers application and 

opposition to the Presiding Officer

Item 5(2)-(3) : Presiding Officer considers the matter and issues a 

ruling. This may include an adjust the time limits.

Within 14 days

Item 6 : Appeal Authority Registrar serves notice of the decision on 

all relevant parties

Within 7 days



SCHEDULE 6 – UMHLATHUZE SPLUM BYLAW APPEAL PROCEDURE

SUB PROCESS : APPLICATION FOR POSTPONEMENT OF SITE INSPECTION OR HEARING

(Schedule 6 Item 13)

Item 13(1) : Party to an appeal submits an affidavit to the Appeal Authority Registrar for 

postponement of a site inspection or hearing at least 10 working days prior to the site 

inspection / hearing

Item 13(3) : Appeal Authority Registrar informs all parties to an appeal of the application for 

postponement, and calls for representation relating to the request

Within 1 working day

Item 13(4) : Party to an appeal submits affidavit opposing the application relating to 

postponement (if relevant)

Within 3 working days

Item 13(6) : Appeal Authority Registrar refers the application for postponement, and any 

opposition thereto, to the Presiding Officer

Item 13(8) : Appeal Authority Registrar gives notice of the decision to all relevant parties

within 5 days from the date of the decision

Item 13(7) : Presiding Officer 

issues Decision

Within 1 working day

Within 3 working days



SCHEDULE 6 – UMHLATHUZE SPLUM BYLAW APPEAL PROCEDURE

SUB PROCESS : WITHDRAWAL OF APPEALS OR OPPOSITION TO APPEALS

(Schedule 6 Item 17)

Any party to an appeal may withdraw an appeal / opposition to an appeal by serving notice on 

the Appeal Authority Registrar, the Municipal Manager and every other party to an appeal at 

least 14 days prior to a hearing

Appeal Authority Registrar Performs all administrative functions relating to the withdrawal of 

an appeal or apposition to an appeal


